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This deed is dated
Parties:
‘Minister
~ Minister admi.histering the Environmental Plann_ing and Assessment Act 1979 (ABN 20 770 707 468)
c/- NSW Department of Planning and .Envi'ronme‘nt'Of Level 11, 4 Parramatta Square, 12 Darcy Street,
Parramatta NSW 2150 - ” '

DeVeIoper

Thapa Developm‘ent Pty Ltd (ACN 611 537 583) of Suite 151, Level 5, 10 Park Road, Hurstville NSW 2220

Introduction:
A.  The Developer owns the Land.
B The Dévelop'e.r, proposes to carry odt the Development-on the Land.
- C The Devéloper has _fnade a -Devélopment Application to the Consent Authority in fespect of the .

Land.

D Clause 6.1 of the LEP provides that the Consent Authority must not grant Development Consent to
‘the Development unless the Secretary has certified in writing to the Consent Authority that
satisfactory arrangements have been made to contribute to the provision of designated State
oublic infrastructure referred to in clause 6.1 of the LEP. ' | |

E The Developer has offered to enter into this deed with the Minister to secure the Development
Contribution in order to enable the Secretary to provide the certification required by the LEP.

| lt is agreed:
1. Definitions and -i'nterpreta_tior)
1.1 Definitions "
in this. deed, unless t‘hé context clearly indicates.otherwise:
| Act means the Envit"onm'éntal- Planhing and As_sessment Act 1979 (NSW).

'Address for Service means the address of each party appearing in Schedule 2 or any new address:
notified by any party to all other parties as its new Address for Service. |

" Authority means any Fedekal,,State or local government or semi-governmental, statutory, judicial
or public person, instrumentality or department.

Bank Guarantee means an irrevocable and unconditional undertaking:

(a) byan A'ustralian'bank.whi.tf:h"is' an eligible financi-al institution for the purpo'ses of Treasury
Circular NSW TC14/01 dated 24 January 2014 as amended, supplemented or substituted
from time to time; and I - ‘ ~

(b)  on terms acceptable to the Minister, in the Minister’s absolute discretion, -

to pay the face value of that un‘d_ertaking (being such amount as is re'qftui?fed under this deed) on
demand. '

Base CPI means the CPI number for the quarter ending 31 March 2022.
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Busmess Day means any day that is not a Saturday, Sunday, public hollday or bank hollday in
Sydney, and concludes at 5 pm on that day

' Consent Authorlty has the same meanmg as in the Act.

. Contribution Amount means the amount of the monetary contrlbutlon to be paid by the
Developer as descrlbed in Schedule 4. | -

CPl means the Consumer Prlce Index (All Groups Index) for Sydney published by the
‘Commonwealth Statistician, or if that index no longer exists, any similar index that the Minister
speaﬂes in h|s or her sole dlscretlon for the purposes of this deed.

B Current CPl means the CPI number as prowded in clause 2(c} of Schedule 4.

Dealing means, in relation to the Land to sell transfer assugn mortgage charge, dispose,
. encumber or otherwise deal with the Land in whole or part.

Development means the proposed subdlwsron of the Land into approxrmately twenty-four (24)
Torrens title residential lots, and undertake associated road works, drainage work and

' earthworks, generally in accordance with the plan in Schedule 6 and Development Appllcatlon No.
3892/ 2022 /DA-SW lodged with Campbelltown City Council.

Develo’pment Appllcatlon has the same-meamng as in the Act.
_Development Consent has the same meanlng as in the Act.

Development Contrlbutlon means the contrlbutlons to be provrded by the Developer i in
accordance wrth Schedule 4, . |

ELNO has the same meaning as in the Electromc Conveyancmg Natlonal Law (NSW)

Explanatory Note means the note exhibited with a copy of this deed when this deed is made
available fori nspectlon by the public pursuant to the Act. | |

General Reg|ster of Deeds means the land register mamtalned under the Conveyancing Act 1913
(NSW) and so titled. ' ' -- _

GST mea ns any form of goods and servrces tax payable under the GST Leglslatlon
GST Leglslatlon means the A New Tax System (Goods and Serwces Tax) Act 1999 (Cth)
Insurance Bond means an |rrevocab|e and uncondltlonal ndertaklng

~(a) byan Insurance Company Wthl’l is an eligible financial institution for the purposes of
Treasury Circular NSW TC14/01 dated 24 January 2014 as amended, supplemented or
substltuted from time to time; and - | | '

(b) on-te-rms acceptable_to the Minister, in the Minister’s absolute discretion,

| |nsurance Company means an insurance company authorised under the Insurance Act 1973 and |
subject to prudentlal supervusron by Australian Prudential Regulatory Authortty |

‘Land means the land described in Schedule 3.

'LEP means Campbelltown LOcal Environmental Plan 2015.
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Mediation Program means the Mediation Program of the Law Society of New Sodth Wales as
published on its website and as varied from time to time.

Minister means the Minister administering the Envrronmental Plannmg and Assessment Act 1979

and includes the Secretary and the Secretary’s nominee.

Plan of Subdivision means a registered plan of subdl\nsmn within the meanlng of section 195 of

the Conveyancmg Act 1919 (NSW).

Planmng Application means: .
(a) a3 Develop'rnent Applicati'on; or
(b)  any other application required under the Act,

which seeks approval for the subdivision of the Land.

Real Property Act means the Real Property Act 1900 (NSW).

Register means the Torrens title register maintained under the Real Property Act.

Residential Accommodation has the same meaning as in the Standard Instrument as at the date
of this deed.. ' '

Residue Lot means a lot that is created for ohe or more of the following purposes:

(a) to be dedicated or otherwise transferrea to an Authority; or

(b} forany publlc utility undertaking wnthln the meaning of the Standard Instrument as at the
- date of this'deed, |

but which does not include a Super Lot.

Secretary means the Secretary of the Department of Planning and Environment.

'Securlty means a Bank Guarantee or an lnsurance Bond

Standard Instrument means the standard mstrument set out at the end of the Standard
Instrument ( Local Environmental Plans) Order 2006.

SudeISIon Certlflcate has the same meanlng as in the Act

- Super Lot means a lot that forms part of the Land which, followrng the regrstration of a Plan of

Subdivision, is intended for further subdivision (including community title subdivision but
exc!udlng strata subdivision) for Resrdentlal Accommodatlon but does not include a Residue Lot.

Tax means a tax, duty (including stamp duty and any other transaction duty), levy, impost, charge,
fee (lncludlng a registration fee) together with all interest, penalties, fines and costs concerning

them.
Interpretation

In this deed unless the context'clearly indicates otherwise:

(a) areference to this deed or another document means this deed or that other document and

any document which varles supplements, replaces, aSSIgns or novates this deed or that
other document; |
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a reference to legislation or a legislative provision includes any statutory modification, or

~ substitution of that legislation or legislative provision and any subordinate legislation made
- under that legislation or legislative provision;

a reference to a body or authority which ceases to exist is a reference to either a body or
authority that the parties agree to substitute for the na med body or authority or, failing

agreement, to a body or authority having substantially the same objects as the named body
or authority; |

a reference to the Department of Planning and Environment continues to be a reference
to the Department even if renamed and, if that Department is abolished or ceases to
include the group of staff principally responsible for the administration of the Act, isa |
referen‘ce to any other Department or other Public Service agency (within the meaning of
the Government Sector Employment Act 2013) that includes that group of staff, whether or

not the‘ch'ange in relation to the Department occurs before or after the execution of this
deed by the Minister; .

a reference to the introduction, a clause, a schedule or an annexure is a reference to the
introduction, a clause, a schedule or an annexure to or of this deed,; |

clause headings, the introduction and the table of contents are inserted for convenience

~ only and do not form part of this deeq,;

the schedules and annexures form part of this deed;

a reference to a person.includes a natural person, corporation, statutory corporation,
partnership, the Crown or any other organisation or legal entity; |

areference to a natural person includes their personal representatives, sUCCesSOrs and

permitted assigns;
a reference to a corporation includes its successors and permitted assigns;

a reference to a right or obligation of a party is 3 reference to a right or obligation of that
party under this deed; .

| an_obligatibn or warranty on the part of 2 or more persons binds them jointly and severally
“and an obligation or warranty in favour of 2 or more persons benefits them jointly ana

severally;

3 réquirement to‘do any thing includes a requir_ekhent- to cause that thing to be done and a
requirement not to do any thing includes a requirement to prevent that thing being done;

including and includes are not words of limitation;

a word that is derived from a defined word. has a corresponding meaning;
monetary émouﬁts'areexpressed in Australian dollars; '

the singular ihcludes the plural and vice-versa,

words im\por'ting one gender _indude all other genders;

a referehce to a thing includes each part of that.thing; and

neither this deed nor any part of it is to be construed against a party on the basis that the
oarty or its lawyers were responsible for its drafting. ’
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" Operation and application of this ,deed
- Operation '
| This_deed commehces on the date that this deed is signed by all the parties.

Planning agreement under the Act

This deed constitutes a planning agreement within the meaning of section 7.4 of the Act and the
parties agree on the matters set out in Schedule 1. S - '

Application

| This‘.deed applies to:

(a) the land;and

(b) the Development’.

Application of sections 7.11, 7.12 ahd 7.24 of the Act

The application of sections 7.11, 7.12 and 7.24 of tHe Act is excluded to the extent stated in
Schedule 1. | S

Development Contribution
Developer to provide Development Contribution

The Developer undertakes to provide to the Minister, or the Minister’s nominee, the
Development;Contri.bution in accordance with the provisions of Schedule 4.

4.2 Special,lnfrastrUcture Contribution

(a)  This clause applies where: |

(i)  the Minister determines a,specialn infrastructure contribution (SIC) under section 7.23
of the Act for a special contributions area that includes any part of the Land (SIC
Determination); and

(i)  the SIC Determination takes effect on or after the commencement of this deed, but
before the Development Contribution has been paid in full.

(b) I the SIC Amount for a stage of the subdi\kiéion authorised by the relevant Development

Consent is less than the Contribution Amount that would otherwise be payable under this
deed for that stage, then: '

(i)  the Developer is req uired to pay only the SIC Amount; and

(i) thatamountis to be treated as the relevant Contribution Amount for the purposes of

clause 4.1 and clauses 1(a) and 3 of Schedule 4.

| (c) Clause 4.2(b) applies only to a Contribution Amount that has not been p‘aid and is not due

 and payable at the time the SIC Determination takes effect. To avoid doubt, the Minister Is
not required to refund or reimburse any part of the Development Contribution paid before
that time. o R | |

(d)  In this clause 4.2, a reference to the SIC Amount for a stage of the subdivision authorised by

“the relevant Development Consent is a reference to the amount of the monetary
contribution for that stage calculated in accordance with the SIC Determination, being the
amount that would have been payable if the application of section 7.24 of the Act had not
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" been excluded by this deed and the Development Consent had beengranted on or after the
SIC Determination took effect. ' ,

Acknowledgement

The Devel'oper acknowledges and agrees that, subject to section /.3 of the Act, the Minister:

(a) hasno obligation to Ltseor expend the DeveIOpment Contribution for a particular purpose

despite any provision of this deed to the contrary and has no obligation to repay the
Development Contribution; and | -

(b) in circumstances where the Development Contribution is transferred to any Authority, has
“not made any representation or warranty that the Development Co_htribution will or must
be used for a particular purpose by that Authority.

Interest

Interest for late payment

(a)  If the Developer fails to pay a Contribution Amount (as indexed in accordance with
Schedule 4) due to the Minister on the due date for payment, the Developer must also pay
to the Minister interest at a rate of 2% above the loan reference rate charged by the

Commonwealth Bank of Australia from time to time.

(b)  Interest is payable on the daily balance of amounts due from the due date for payment of
those amounts until all outstanding amounts {including interest on those amounts) have
- been paid to the Minister. '

Enforcement

~ Developer to provide Security

The Developer has agreed to provide security to the Minister for the Iperforman'ce of the
Developer's obligations under this deed by providing the Security to the Minister in accordance

with the terms and procedures set out in Schedule 5.
Registration

Regi,stration' of deed

‘ (a) - Within 10 Business Days;o.f reeeivingd'a copy of this deed executed by the Minister, the

_ Developer at its own expense is to take all practical steps and otherwise do anything to
procure: '

(i)  the consent of each person, as required by the Registrar-General, who:
(A)  has an estate or interest in the Land registered under the Real Property Act; or
(B) isseized or possessed of an estate or interest in the Land,

to the registration of this deed on the title to the Land and to the terms of this deed; and

(i) . the execution of any documents;

(iii) the electronic lodgement of this deed in a registrable form through an ELNO for
registration by the Registrar-General in the relevant folio of the Register for the Land,
or in the General Register of Deeds if this deed relates to land not under the Real

Property Act.
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The Developer will take all practical steps ana otherwise do anything to procure the

~registration of this deed withi’n three months of the date of this deéd in the relevant folio of

the Register for the Land, or in the General Register of Deeds if this deed rel’ates to land not
under the Real Property Act, including promptly responding to any requisitions made by the
Registrar-General in respect of this deed and/or any ancillary documents.. o |

7.2 Evidence of registratioh

(a)

(b)

The DeVeIQper must provide the Minister with evidence of the lodgement of this deed

" pursuant to clause 7.1(a)(iii) within 10 Business Days of such lodgement.

The Developer will provide the Minister with a copy of the relevant folio of the Register for
the Land and a copy of the registered dealing containing this deed within 10 Business Days
of registration of this deed. ' ' '

7.3 Release and discharge of deed

The Minister agrees 10 do all things reasonably required by th_e Developer to release and '
“discharge this deed with respect to any part of the Land upon the Developer satisfying all of its
obligations under this deed in respect of that part of the Land.

7.4 Interestinland

The Developer represents and warrants that it is:

(@)

(b)

" the owner of the Land; and

legally and béneficially entitled to obtain all consents and approvals and to compel any

person referred to in or contemplated by clause 7.1(a)(i) to assist, cooperate and to

otherwise do all things necessary for the Developer to comply with its obligations under
clause 7. - | ' '

7.5 Right to lodge caveat

(a)

Subject to clause 7.5(b) Unti.l'suchtime as this deed is registered on the title of the Land in
accordance with clause 7.1, the Developer acknowledges that this deed confers on the ‘
Minister an interest in the Land and entitles the Minister to lodge and maintain a caveat on

the title to the La.nd to prevent any Dealing in respect of the Land.

(b) 1 the Minister lodges a caveét in accordance with clause 7.5(a), then the Minister will do all

(c)

things reasonably necessary to:

(i) " ensure that the caveat does not prevent or delay the registration of this deed; and

(i)  remove the caveat from the title to the Land promptly, following registration of this

deed in accordance with clause 7.1.

If, after 10 Business Days of receipt of a copy of this deed executed by the Minister, the
Developer has failed or has been unable to achieve the registration of this deed in
accordance with clause 7.1, the Developer must pay the Minister’s reasonable costs and
expenses, including legal costs, of exercising the Minister’s rights under clause 7.5(a) to
lodge and withdraw a caveat(s) (as applicable).
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Dispute Resolution

S

A party must not commence any court proceedings relating to a dispute unless it complies with
this clause 8. - : ' | o o |

‘Written notice of dispute -

- A party claiming that a dispute has arisen under or in relation to this deed must give written
" notice to the other party specifying the nature of the dispute. | '

Attempt to resolve

- On receipt of notice under clause 8.2, the parties must endeavour in good faith to resolve the
~ dispute expeditiously using informal dispute-resolution-procésses such as mediation, expert

evaluation or other methods agreed by them.
Mediation

If the parties do not agree wit'hin 21 Business Days of receipt of notice under clause 8.2 (or any
further period agreed in writing by them) as to:

(a)  the dispute resolution technique and procedures to be adopted; '

(b)  the timetable for all steps in those procedures; or

~(c) the Se.lecti'on and compensation of the independent person required for such'techhique,

the parties must mediate the dispute In accordance with the Mediation Program. The parties

- must request the_fpresident of the Law Society of NSW or the president's nominee to select the

mediator and determine the mediator's remuneration.

‘Court proceedings.

If the dispute is not resolved within-60 Busi‘nessDays after notice is givén under clause 8.2 then

any party which has complied with the provisions of this'clause 8 may in writing terminate any
“dispute resolution process undertaken under this clause and may then commence court

proceedings in relation to the dispute. =~ -

Not use information

The parties acknowledge the purpose of any exchange of information or documents or the
making of any offer of settlement under this clause 8 is to attempt to set’tle‘the dispute. No party
may use a-ny*inf'o.rmation' or documents"b.btained through any dispute resolution process
undertaken under this clause 8 for any purpose other thanin an attempt to settle the dispute.

No 'pr_ejudiée. ,

This clause 8 does not prejudice the right of a party tb institute court proceedings for urgent

~ injunctive or declaratory relief in relation to any matter arising out of or relating to this deed.

GST

9.1 Definitions

Words used in this clause that are defined inthe GST Legisiatioh have the meaning given In that
legislation. |
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9.2 Intention of the parties

~ The parties intend that:

(a)  Divisions 81 and .82,,'of'the GST',I'_eg'islation'apply to the supplies made under and in respéct

of thisdeed;and
' (b)' . ho additional amounts will be payable o'n, account of"GST.and no tax invoices will be
- exchanged between the parties. - ' ' ' '
9.3 Reimbursement
~ Any payment or reimbursement required to be made under this deed thatiis calculated by
reference to a cost, expense, or other amount paid or incurred must be limited to the total cost,

expense or amoun't_' less the amount of any input tax.credit to which any entity is entitled for the
acquisition to which the cost, expense or amount relates. - -

9.4 Consideration GST exclusive:

Unless otherwise expressly stated, all prices or other sums payable or consideration to be

orovided under this deed are exclusive of GST. Any consideration that is specified to be inclusive

of GST must not be taken into account in calculating the GST payable in relation to a supply for '
‘the purposes of this cI-auSe 9. | B | |

95 Additional' Amounts,for;GST |

To the extent an amount of GST is payable on a supply made by a party (Supplier) under or in
connectIOnwith .this'd\eed_(-'the GST Amount),.thefre'cipie.nt'_mUSt pay to the Supplier the G5T
Amount. prever, where a GST Amount -is"payable_ by the Minister as reCI,pient of the supply, the
Developer must ensure that: ' N - '

(a)  the Developer makes payment of the GST Amount on behalf of the Minister, including any |
gross up that may be required; and - ' . R .

(b) the Developer provides'a tax invoice to theMinister.
9.6 Non monetary consideration '

Clause ’9.5 a.pplii'es-to 'nonemoneta-ry consideration..
9.7 Assumptions ' ‘ .

The Developer acknowledges and agjrees that in .ca|cu|afing any amounts payable under (;lause 9.5

" the Developer must assume the Minister is not éntitled to any input tax credit.

9.8 NoO merger .

~This clause do'e's not merge on completion or té.rminatic.in of this deed.
' 10 ' AsSignment and t'rar;lsfer
-10.1 Right to as'sigr‘l for novate

(a) Prior to a prop_os'ed assignment or novation of its rights or obligatiohs under this deed, the
- party seeking to assign its rights or novate its obligations (Assigning Party) must seek the
consent of the Minister and: | - |

(i) - satisfy the Minister.(actihg reaso’nably) that the person to whom the Assigning
Party’s rights or'obliga'tions are to be assigned or novated {Incoming Party) has
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- sufficient assets,' res_o,urces"and expértiSe required to perform the Assigning Party’s
| obligations under this deed insofar as those obligations are to be novated tothe
Incoming Party; - ” . ' ' '

! (i)  procure the execution of an agreement by t_he?l'ncomihg Party with the Minister on
' ~ terms satisfactory to the Minister (acting reasonably) under which the Incoming
Party agrees to comply with the terms and conditions of this deed as though the
“Incoming Party were the Assigning Party; and | ‘

- (ifi)  satisfy thé Minister, acting reasohably, that it is not in ma'ter_ial breach of its

| obligations under this deed. - -

(b)  The Assigning Party must pay the I\/Iirjister’s reasonable legal costs and expenses incurred
under this clause 10.1." o ' ' S : .

10.2 Right to transfer Land

(a)  The Developer must not sell or transfer to another person (Transferee) the whole or part of
any part of the Land: - - '
(i) on which this deed remains registered under section 7.6 of the Act; or

(i)  for which the Development Contribution required under this deed remains
- outstanding. ' I

(b) NOtWithstandihg cIaUse 10.2(a), the DeVelope_r may sell or tranéfer the whole or any par’t of
~ the Land to a Transferee if prior to the proposed sale or transfer the Developer:

(i)  satisfies the Minister, acting reasonably, that the proposed Transferee has sufficient
assets, resources and expertise required to perform any of the remaining obligations
of the Developer under this deed or satisfies the Minister, acting reasonably, that the
Developer will continue to be bound by the terms of this deed after the transfer has .

 been effected; . ' '

(i) procures the execution of an agreement by the Transferee with the Minister on
terms-sat_isfactory to the Minister, acting reasonably,’under which the Transferee
agrees to comply with the terms and conditions of this deed as though the
Transferee were the Deyeloper;an'd -

(iii)  satisfies the Minister, acting reasonably, that:it is not in miateriall breach of its
‘obligations under this deed. o ' ' ' |
(c) The_ Developer must pay the Minister’s reaso_nab!e Ieg'al,costs and expenses incurred under
this clause 10.2. ‘ - ' - I
103 'ReplaCement,Sewrity_
Provided that:
(a) theDeveloperhascomplied with clause 10.1.and 10.2; and

(b) the Transferee or Incoming Party (as the case may be) has provided the Minister with

replacement Security in accordance with the requirements of Schedule 5 and on terms
acceptable to the Minister, | R -

the Minister will pfomptly retUr-n the Security to the Developer.
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- 11. Capacity '

11.1 General warranties |

11.2

Each party warrants to each other party that:
(a) ._'this deed creates legal, va-lid and bind'ing obligations, enforceable against the relevant-party

in accordance with its terms; and

y

(b) ' unless otherwise stated, it has not entered into this deed in the capacity of trustee of any

Power of attorney

If an attorney executes this deed on behalf of any party, the attorney declares that it has no

~ notice of the revocation of that power of attorney.

12.

Reporting requirement .

{a) Byl Sept"e'mber'.e,ac_h_ year o'r:a's otherwise agkee.d with the Secretary, the Developer must

. 1.

13.1

13.2

~ deliver to the Secretary a report {in a format acceptable to the Secretary) for the period 1
July to 30 June of the preceding financial year which must include the following matters, as
applicable: I

(i) details of all Development Consents and Subdivision Certificates issued in relation to
the Development; | ' | |
- (i) a description of the s_tatus:of;-the Develd'pme_nt includi'ng a plan that identifies what

oarts of the Development have been completed, are under construction and are to
be constructed; ' . .

(i)  aforecast in relation to the anticipated progre'ssion and completion of the
.DéVelOpment;_ - |

(iv) a compliance'sched_ule.sh'owmg the details of all Contribution Amounts provided
under this deed as at the date of the report and indicating any non-compliance with
‘this deed and the reason for the non-compliance; and '

(v) when the Developer expects to lodge the next Planning.Application.' |

(b) Upon the -Secretar_y’s request; the Deve.llop'er'ml;tst deliver to the Secretary all documents _
~and other information which, in the reasonable opinion of the Secretary, are necessary for
the Secretary to assess the status of the Development and the Developer’s compliance with
this deed. : - ' | ' '

General Provisions -
Entire deed

This deed constitutes the entire agreement between the parties regarding the matters set out in

it and supersedes any prior representations, understandings or arrangements made between the

parties, whether orally or in writing.
Variation

This deed muStnot be varied except by a later written document executed by all parties.

—

SR a e . N EE o e —— — —— T
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13.3 Waiver
A right 'créated by'th.is_deed-can_not_be waived .exce'pt in writing sig'ned- by the party entitled to

“that right. Delay by a ,party in exercising a right does not constitute a waiver of that right, nor will

a waiver (either wholly orin part) by a pa lfty of a _right operate as a subsequent waiver of the
same right or of any other right of that party. o o

| 713'.4 ,FuftheraSSurances' o '
Eaéh party must ‘promptlyﬁ execute all documents and do every'thihg netessai*y or desirable to
| giy‘e_ full effect to the a_rra'ngements COnta'ined in this;de’ed. | |
13.5.:_T_i_me fordoihg act’s | .
(a) f: .
(i) the time for do_ing'any'act or thing reduired to be done; or
(ii) a.hdtice peﬁod specified.in this déed, '

expires on a day other than a Business Day, the time for doing that act or thingor the

expiration of that notice period is extended until the fo|lc5wingBusiness Day.

~{b) Ifany act or thingrequired to be done is done after 5 pm on the specified day, it is taken to.
" have been done on the following Business Day. ' R ’

13._6. : vaerning law and jurisdiction ' -
(a) The laws applicable in New South Wales govern this deed.

(b) - The pa rtie-slsubmit to the nOn-.echusi\}e -ju.ﬁsdiction of the courts of New South Wales and
~ any courts competent to hear appeals from those'courts. ‘

13.7 Severance

~ If any clause or part of any clause is In any way unenforceable, invalid or illegal, it is to be read -
“down so as to be enforceable, valid and legal. If this is not possible, the clause (or where possible,
the offending part) is to be sev_ered from this deed without affecting the enforceability, validity or

~ legality of the remaining clauses (or parts of those clauses) which will continue in full force and
effect. . o ' o

13.8 Preservation of existing rights

" The expiration or termination of this deed does not affect any right that has accrued to a party
before the expiration or termination date. o -

'13.9 Nomerger

“Any right or obligation of any party that is expressed to dperate_ or have effect on or after the
completion, expiration or-termin.ation'of'this-deed for any reason, does not merge;'on the
occurrence of that event but remains in full force and effect.

| 13.10-Counterpar_ts" |

This deed may be executed in any number of co unterparts. All counterparts taken together
constitute one instrument. | -
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13.11 Relationship of parties
Unless otherwise stated:

| . (a) - nothingin this deed creates a joint venture, partnership, or the -relatiOnship' of principal and
~ agent, or employee and employer between the parties; and | |

(b) No =party has the authority to bind any oth’er party by any representation, declaration or
' admission, or to make any contract or commitment on behalf of any other party or to
pledge any other party’s credit. |

13,12 Good faith

Each party must act in good faith towards all other parties and use its best endeavours to comply
with the spirit and intention of this deed. | o

13.13 No fetter

N ol

Nothing in this deed is to be construed as requiring the Minister to do anything that would cause
the Minister to breach any of the Minister’s obligations at law and without limitation, nothing In
this deed shall be construed as limiting or fettering in any way the discretion of the Minister in
“exercising any of the Minister’s statutory functions, powers, authorities or duties. |

13.14 Explanatory note
The Explanatory Note must not be used to assist in construing this deed.
13.15 Expenses and stamp duty '

(a) The Deveioper must pay its own 'and_the.l\/linister’s reasonable valuation costs, legal costs
and disbursements in connection with the negotiation, preparation, execution and carrying
into effect of this deed. | |

(b)) The Developer must pay for all costs and expenses associated with the giving of public
o notice of this deed and the Explanatory Note.

(c) The Developer must pay all Taxes assessedon-or in respect of this deed and any instrument
B or transaction required or contemplated by or necessary to give effect to this deed
(including stamp duty and regEStration fees, if 2 pplicable).. ' -

(d,) - The DeVeloper must pay its own and the Minister’s reasonable costs and disbursements in
connection with the release and discharge of this deed with respect to any part of the Land
pursuant to clause 7.3. |

(e} The Developer must provide. the Minister with bank cheques, or an alternative method of
| payment if agreed with the Minister, in respect of the Minister’s costs pursuant to clauses
13.15(a), (b) and (d): -

(i)  where the Minister has provided the Developer with written notice of the sum of
such costs prior to execution, on the date of execution of this deed; or

(ii) Where the Minister has not provided the Developer with prior written notice of the
sum of such costs prior to eXec'ution,,-wi-thin 30 Business Days of demand by the
‘Minister for payment. | | ' |
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13 16 Notlces

(a)

Any notice, demand, consent, approval request or other communication (Notice) to be |
given under this deed must be in wrltlng and must be glven to the recipient at its Address
for Servuce by being: |

(i) .° hand dellvered or

(i) sent by prepaid ord_inary' mail w'ithin Australia; or

(i) in the case of a Notice to be given by the Minister or Secretary, sent by email.

(b)

A Notice is given if:

(i) hand delivered, on the dateof delivery but if delivery occurs after 5pm New South
Wales time or a day that is not a Busmess Day, is taken to be given on the next
Busmess Day, | | '

(i) _sent by prepald ordlnary mail within Australla on the date that is 2 Busmess Days

after the date of posting; or

(iii) sent by email:

(A) before5pmona Business Day, on that Day;
(B) after5pmon a Business Day, onthe next Business Day after it is sent; or
(C)  onaday thatitis not a Business Day, on the next Business Day after it is sent,

and the sender does not receive a delivery failure notice.

13.17 Electronic ExeCut-ion '

(a)

-~ (b)

Each party consents to this deed and any va rlatlons of this deed belng signhed by electronic
srgnature by the methods set out in thls clause.

Thls clause applles regardless of the type of Iegal entity of the parties. If thls deed or any
subsequent variations are signed on behalf of a legal entity, the persons signing warrant

~ that they have the authority to sign.

- For the purposes of this clause the parties agree that the following methods validly 1dentlfy

the person sagmng and indicate that person S lntentlon to sign this deed and any varlatlon

- ofit:

(i) insertion of an image (including a scanned image) of the person’s own unique

signature on to the deed;
(i)  insertion of the person’s name on to the deed; or

(iii)  use of a stylus or touch finger or a touch screen to sign the deed,

. prowded that in each of the above cases, words to the effect of ’Electromc s:gnature of me,
[NAMIE], afflxed by me on [DATE] are also included on the deed; |

(iv) useofa rellable electronlc 5|gnature and exchange platform (such as DocuSign or
- AdobeSign) to sign the deed; or

(V) " as otherWise agreed in 'Writing (including via email) between the parties.
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The parties agree that the abQVe-métths are reliable as appropriate for the purpose of
signing this deed and that electronic signing of this deed by or on behalf of a party indicates
that party’s intention to be bound. | o

A signed copy of this deed transmitted by email or other means of electronic transmission

shall be deemed to have the same legal effect as delivery of an original executed copy of -
this deed for all purposes. " .- | | -
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- Table1- Requurements under sectlon 7.4 of the Act (clause 2.2)

‘The parties acknowledge and agree that the table set out below prowdes for. certaln terms, conditions

and procedures for the purpose of the deed complymg with the Act.

Requnrement under the Act

#

1 (b)

1 Description of land to which this deed applies -
(sectlon 7.4(3)(a)) .

.(a).

Plannmg instrument and/or development
appllcatlon - (section 7. 4(1)) '

The Developer has:

sought a change to an environmental
planning instrument. o

made, or proposes to make, a Development
~ Application. -

(c)

‘entered into an agreement with, or Is
otherwise associated with, a person, to
whomparagraph (a) or {b) applies.

Th|s deed -

(c) N/A

| See Schedule 3

. (section 7.4 (3Kb))

Descrlptlon of development to which thlS deed
applles (section 7.4 (3)(b))

See definition of Development in clause 1‘1.

Descrlptlon of change to the envnronmental ~
planning instrument to which this deed applles —

| N/A

The scope tlmmg and manner of dellvery of
contrlbutlon required by this deed — (section 7.4

(3)(c))

_______________________________.__

Applicability of sections 7. 11 and 7 12 of the Act
(sectlon 7.4 (3)(d)) |

M

'~ Applicability of sectlon 7.24 of the Act — (section
7.4 (3)(d)) :

r. - a— ..
See Schedule 4

1 The appllcatlon of sections 7.11 and 7.12 of the

W

Act is not excluded in respect of the Development..

M

The appllcatlon of section 7.24 of the Act is
excluded in respect of the Development

i

| Consnderatlon of beneflts under this deed if
sectlon 7. 11 applles (section 7 4 (3)(e))

No

e ———

Mechamsm for Dlspute Resolutlon

7.4(3 )(f))

‘ Enforcement of this deed

(section

(sectlon 7. 4( )g)) ]

See clause 8

See clause 6

e

No obligation to grant consent or exercise
functions — (section 7.4(10)) '

See cla.u;e 13.13

p—




*‘ﬁequirement_ﬁ nder the Act

Registration of the P_Tann?n'g Agreeme,nt- -
(section 7.6'of the Act) = '

-

Table 2 -'Othermatters

o — T

ﬂ‘ “

This deed

[ Yes (see clause 7)

Whether the Planning Agreement specrfles that

| certain requirements of the agreement must be
complied with before a construction certificate is

issued — (section 21 of Environmental Planning
and Assessment (Development Certification and
Fire Safety) Regulation 2021)

~

Page 20 of 28

No

Whether the Planmng Agreement specifies that
certain requirements of the agreement must be
complied with before an occupation certuflcate is
issued — (section 48 of Environmental Planning -
and Assessment (Development Certification and

| Fire Safety) Regulation 2021)

.No

Wh-eth.er the Planning Agreement,spe’cifies that
certain requirements of the agreement must be -

complied with before a subdivision certlflcate is
lssued (sectlon 6.15(1)(d) of the Act)

e ————

Yes (eee.clatjse 3 of Sc.hedUIet4).

— M - M J— stulu
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Schedule 2

Address :fo.r Service (clause 1.1)

Minister

Contact: The Secretary

Address: - Department of Planning and EnvirOnme‘nt

' 4 Parramatta Square, 12 Darcy Street
PARRAMATTA NSW 2150 |

Email: planningagreements@planning.nsw.gov.,au

Developer

Contact: , The CompanyDirectOr and Secretary _
Thapa Development Pty Ltd

Address: Suite 151, Level 5,
' - 10 Park Road .
'HURSTVILLE NSW 2220

Email:  jattard@nwsurveys.com.au
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Schedule 3
Land .(cléuse-:l.l) o

?

1. Lots proposed for dev_elopmént

Lot | B Deposited Plan | Folio Iden,tifier ) |
[10 . — | 107118 10/10718 ]
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,Schedule 4

Development Contrib_utibn"(.clause 4)

1.

Development Contribution

(a) The Developer und_eftakes to provide the Dé-Vé'OPment Contribution in the manner set out
i_n the table below: | - | o

" Development valwe @ |Timing
Contribution ' o '

. $1-2,000 for each lot created for ._...Pu_rsuant to clause -
Monetary contribution | the purpose of Residential 3 of this Schedule
towards designated Accommodation, excludingany ™ | 4 |

COntributiSn Amount -

State public | Residue Lot and Super Lot,on
| infrastructure | the Land to which each '

Subdivision Certificate
application relates.

A o P N Abd aas

"_(b) The Minister and Developer acknowledge and.ag’r’ee'-that the Developmenf Contribution is

~ the sum of the Contribution Amounts under this deed.

. CalcUIation*of the value of a -COntribUti'on Amount

- {a) Each Co_ntributibn A‘mo'un_t will be ',anvamo‘unt equalfto “X” in the following formula:

 X=Nx$12,000

“N” ’meéns the -number of hectares comprised in the Net D,evelo.pablé Area of the part of '
Land to which a Subdivision Certificate application relates. |

(b) Each Co'ntributiothmo,unt is to be'adjusted,‘ at time of payment, by mu|tiplying-the
‘Contribution Amount payable by an amount equal to the Current CP divided by the Base
~CPL. - o ” | ' o |

(c) For the purposes of this clause 2, the Current CPI is:

(i) if the Contribution Amount is paidbetweenilJanuary and.30 June (inclusive) in any
calendar year —"'th'e.CPI:num.ber'for the quarter ending on 31 March in the preceding
calendar year; and ~ ' . ‘

(i) if the Contribution Amount is paid between 1 July and 31 December (inc!usive) i'n'any
' calendar year — the CPl number for the quarter ending on 31 March in that calendar
year. | | |

Payment of Contribution Amounts

(a) The Developer must pay to the Minister or the Minister’s nominee each Contribution
~ Amount prior to the issue of the relevant Subdivision Certificate. ' |

(b)  The Developér must provide the Minister with not less than 10 Business Days’ written

notice of its intention to lodge an application for the relevant Subdivision Certificate.
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(c} The parties agree that the requlrement to make a-payment under this clause is a restriction
~on the issue of the relevant Subd|v15|on Certificate Wlthln the meaning of section 6.15(1)(d)
- of the Act. '

_ -Existing.dwelllings credit

(a) . The parties acknowledge that there are two (Z)dwelllngs located on the Land at the date of
- commencement of this deed. |

(b) In recognltlon of the existing dwelllngs and notwithstanding clause 1(a) of this Schedule 4,

the parties agree that no Contribution Amount will be payable in relation to two (2) lots
- created for the purpose of Residential Accommodation for which a Contributlon Amount
,otherWIse would have been requ1red under this deed.
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Sc_hedule 5

Security terms (clause 6)
1.  Developer to provide Security

(a) Inorder to secure the payment or performance of the Devélqpment Contribution the
Developer has agreed to provide the Security. -

(b)  The Security must:

(i) name the f’Minister administering the Environmental Planning and Assessment Act
1979” and the “Department of Planning and Environment ABN 20 770 707 468" as
 the relevant beneficiaries; and ' : -

(i}  not have an expiry date. '

(c)  If an Administrative Arrangements Order {within the meaning of Part 7 of the Constitution
~ Act 1902) is made a-ffecti'ng_the Department of Planning and Environment before the |
relevant Security is provided under this Schedule, the Security is to name the agency that
the Secretary advises the Developer in writing is to be a beneficiary in addition to the
Minister. |

‘2. Security

(a) - Atthe time the Developer signs this deed, the Developer must provide the Security to the
Minister having a face value amount of $20,000 (Security Amount) in order to secure the
Developer’s obligations under this deed.

(b} From the daté of execution of this deed until the date that the Developer has provided the
Development Contribution, the Minister is entitled to retain the Security.

3. Claims under Security

(a)  The Minister may:

(i) call upon the Security wher‘e the Developer has failed to pay a Contribution Amount
for the Development on or after the date for payment under this deed; and

(i) retain and a'pp_ly;'such monies towards the Contribution Am_du’nt and any costs and

expenses incurred by the Minister In rectifying any default by the Developer under
this deed. | '

(b}  Prior to calling upon the Security the Minister must give the Developer not less than 10
 Business Days written notice of his or her intention to call upon the Security.

(c) If:
(i) = the Minister calls upon the Security; and

(i) applies all or part of such monies towards the Contribution Amount and any costs
and expenSes_’in_curred by the Minister in rectitying any default by the Developer
under this deed; and ' '

(iii) has notified the Developer of the call upon the Security in accordance with clause
3(b) of this Schedule 5, '
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then the Developer must provide to the Minister a replacement Security to ensure that at
all times until the date that the Securrty is released in accordance with clause 4 of this

‘Schedule 5, the Minister is nn posse55|on of Securlty for a face value equivalent to the
Securlty Amount o |

Release of Security

If:

_ (a) the Devel‘oper-hassatisfied all of its obligations under this deed secured by the Security;

| and

(b) the whole of the monies secured by the Securlty has not been expended and the monies
| accounted forin accordance with clause 3 of this Schedule 5,

then the Mlnlster will promptly return the Security (less any costs charges, duties and taxes
payable) or the remalnder of the monies secured by the Security (as the case may be), to the
Developer.




Page 27 of 28

e s&wﬁgi&w&%ny@ﬁﬁ% e oY | . gaﬁwmﬁw g

ﬁu gﬁﬁmﬁ m , e e S T O LS SRS 6 TS e s oA A . 00D 260K A | =1 I - o
% E T SO AR I B 208 SRR SER, R SR LS TR LRy T T IR T R R TR A .”......:...»ésﬁ%@e«?i&ﬁx&%ﬁu?%ﬁ%ﬁv%?i T o M rstemmeseantes

 OLTSg ¥o'
Sy S
oy w‘@,w ;

z
:
2
§
g

ﬁﬁf%%gﬁwﬁwﬁ%
. %ﬁ%%%%wﬁ%m&%a
SRS S SR S0 SR IR N PR B
18 ﬁw&%&%&&%ﬁ%%%ﬁe&w
S et XU N TR 15 =
£55 E5v9 B SERAR0 D8 LIRS B RN ok >
SRARnedY RS SN NONYY W
%&ﬁﬁ SN AR TANER S
SN AR R TRAIRY
%ﬁw%ﬁ% KES0R 3N IS RAHIR il
%ﬁ%«ﬁw%mﬁ%ﬁm&%ﬁg < £3 .
»ﬁ& Nhﬁﬁwaw@»&wﬁ%ﬁwz | _ : .
#Ww#ﬂ%?g ) - . : . R . i . ; e
: %%gﬁﬁwggﬁggﬁ ’
. RN Y AT g 57 %ﬂ%w«&%
wﬁﬁgﬁmmg %%«%%ﬁwﬁr
‘REANOS TRINAS
»m%%%@mwguwy%%
%ﬁ?&ﬁ%%%ﬁa&ga
TRV
CIATIRNG RIIT FAW RTINS MANY
%ﬁﬁﬁ@%%ﬁﬁ%@%

4 dadadiaaauanda i ottt

T U5 TR0 DV SN AL ARSI

(Y0 SNIWWE

[aY0Y STVH) 3004 966 - L OY0Y

vy brrrridrreireidd
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(INDICATIVE ONLY — this plan does not describe the'land subject to this agreement)

‘Schedule 6
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Executed as a deed

Signed, sealed and delivered by the Minister
administering the Environmental Planning
and Assessment Act 1979 (ABN 20 770 707
468) in the presence of:

..........................................................................

Address of witness

*By signing this deed, the witness states that
they witnessed the signing of this deed by:

(being the name of the Minister’s delegate)
over audio visual link (and signed as a witness
in counterpart if applicable) in accordance
with section 14G of the Electronic
Transactions Act 2000 (NSW).

Signed, sealed and delivered by Thapa
Development Pty Ltd (ACN 611 537 583) in
accordance with section 127(1) of the
Corporations Act 2001 (Cth) by:
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Signature of delegate of the Minister
administering the Environmental Planning and
Assessment Act 1979

Name of delegate of the Minister administering
the Environmental Planning and Assessment
Act 1979



